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* Assess the frequency and intensity of the classifiable elements and its impact from the

perspective of a reasonable viewer.
14.

Lastly the Respondent draws the attention of the Appeal Tribunal to section 4 (2)(e)(ii) which
directs that regardless of the level of the age restriction, the consumer must be alerted to the
occurrence of language of a mild, moderate, strong or very strong impact, where applicable.

This then formed the basis of the decision by the Classification Committee

15.

REASONING AND FINDING

The Action adventure comedy JESA is a 99 minute film featuring Rowan Atkinson who is a
former agent Johnny English. The film themes are based on cyber-attacks and compromising
government system, deceptions, threatening global society and threatening the nation
security.

The Above mentioned themes may be morally harmful to children under the age of 10.
Threats particularly to national security maybe distressing to younger viewers and cause
panic. The context with regard to the educational and scientific merit of the film does not
effectively mitigate the complexity of the film content. The film requires a high level of
mental abstraction and conceptualisation that is cognitively appropriate for children who
are 10 years and older. It is likely to create distress for children under 10 years who use
concrete logical thinking. More so.if the film is presented within the context cumulative
violence.

The violence is action-based but cumulative. Coupled with visual effects of the film it may be
distressing to a young child under 10 years of age, who still lacks emotional maturity to self-
regulate feelings. The violent scenes such as the burning of a restaurant, the explosion
caused by a special ear bud in the lift, setting off missiles to cyclist and Volta shooting
English are all perceived as violent scenes and can be distressing to younger viewers

The comic genre of the violence does not effectively mitigate its impact.

While the substance abuse has a low to mild impact and is almost implied and or just
referred to and not seen it may also cause younger viewers to formulate opinions around
substances abuse and may find it to be glamorous especially because it is mainly assigned to
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the character of the Prime Minister who is or may be seen as a role modelling character.
This is experienced when the Prime Minister asked for a vodka to calm her down

There are instance of crude language use like swearing and insults, mainly by the Prime
Minister. This may cause younger viewers to assume and assign traits to authority or people
with significant national roles.

In a world where there is challenge and a threat of cyber bullying, it is critical that children
under the age of 10 should be exposed to material that may be used as a basis for
formulating own perception and therefore glamorizing content that may be harmful.
Exposing children to harmful material has far reaching impacts in societal norms and is
important that film producers are mindful of such impacts

Children under the of 10 learn mainly through imitations, exposing such children to harmful
material prematurely may cause them to imitate the scenes and therefore cause harm to
self or others

In conclusion Section 4 (2) (e) (ii) regardless of the age restriction, states that the public
must be alerted to the usage of language whether mild, moderate, strong or very strong
impact where applicable and therefore the consumer advice is in line with the classification
guideline

16

CONCLUSION

The determination for appropriate classification of this film is based on its complexity and
maturity, action- based cumulative violence not effectively mitigated by context and
language that may promote antisocial behaviour.

Based on these considerations the appropriate classification decision is: 10 PG-DLV.

As a result the appeal is dismissed and the following award is made:
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The initial rating of the Johnny English Strikes Again of 10-12PG DLV as rated by the FPB
Classification board is confirmed.

With Consensus of the full Tribunaly

Chris Mamathuntsha
Nonkoliso Sigcau
Manko Buffel

Sizwe Snail Ka Mtuze

Nonduduzo Kheswa

Dated at Johannesburg on this 19th Day of Octobet 2018




image1.jpeg
TRISUNAL FOR THE FILM AND PUBLICATION BOARD
(HELD AT SANDTON, JOHANNESBURG)

Case No: 1020/2018

In the matter between:

UNITED INTERNATIONAL PICTURES APPELLANT
And
The Film and Publication Board (FPB) RESPONDENT

AWARD: JOHNNY ENGLISH STRIKES AGAIN (APPEAL DECISION)

Appeal heard on 20thSeptember 2018
Decision: 20%September2018
For Award Reasons Dated:110ctober 2018

Chairperson: Christopher Mamathuntsha

BACKGROUND AND INTRODUCTION

BACKGROUND AND TN I R

Appellant Represented by: ~ Rosin Wright Rosengarten Inc. - ATTORNEYS
Mr Dan Rosengarten, Mr David Fynberg
Respondent: FILMS AND PUBLICATION BOARD — LEGAL COUNSEL

Mr Pandelis Gregoriou

1.

This is an Appeal before the Films and Publications Appeal Board. Presiding officer is Appeal

Tribunal Board Member and Chairperson Chris Mamathuntsha. The members formed a
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guorum and the Appeal was ripe for hearing. Both parties confirmed that they had no

constitution and sitting of the Appeal Tribunal as is.

he Appellants sought to introduce Heads of Argument which where only sent to the FPB
Appeal Tribunal after the close of business on the day before the hearing. The appeal tribunal
however frowns about the late manner in which submissions were made and impressed on
all parties that in future parties must timeously file their papers, expert witness summaries
and Heads of Arguments. Despite the fact that the tribunal was dissatisfied in the late manner
in which the Appellants prepared for the Appeal hearing and late submission of the Expert
Notice as well as Expert Summary it was decided by the Appeal Tribunal to allow the late
submission of Heads of Argument . Although the Respondents were not opposed to the
leading of Expert Evidence in the circumstances but stated that they suffered prejudice as
they were not experts on psychology and may have wanted to call their own Expert to give
Expert Evidence. However in the interest of having the Appeal finalised, the Respondent
agreed to proceed with the Appeal hearing without an expert. It also appeared that the initial
Appeal Notice was duly signed by the Appellants and that they had omitted due to a patent
error to sign the amended Notice of Appeal witness. The non-compliance with the Rules of

the Appeal Tribunal was condoned in the second Appeal Notice.

APPELLANT’S SUBMISSIONS

The Appellant submits that the Classification Committee (CC) of the Films and Publication
Board (FPB) incorrectly gave the movie Johnny English Strike Again an age restriction of PG
10-12PG DLV. The Appellant submits that the 2 (two) previous Johnny English movies were
classified as PG by the CC and that the Appeal Tribunal (AP) of the FPB ought to apply the
same classification standard as applied by the Classification Committee (CC) of the Films and
Publication Board (FPB) in those 2(two) previous instances. In the event that the Appeals
Tribunal wants to depart from its previous decisions, it should give reasons and explain as to

why it has departed there from in order to give certainty and guidance to the public.
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4.

The Appeliant then proceeded to call its expert witness Ms Larise du Plessis, a qualified and
what appears to be experienced Psychologist who has various types of expertise both in
academic circles as well as in practice in relation to Child Psychology. The Chairperson then
inguired from the Expert Witness as to whether the Expert Report presented to the Appeal
Tribunal was indeed authored by her — Appellants Attorneys confirmed that indeed the Expert
Report was prepared by the Expert Witness and that the expert report had been formatted
by the Appellants Attorneys for the purposes of presentation to the Appeal Tribunal but that

nothing had been materially amended.

5.
The Expert Witness made the submission that children of the age of 7 -9 do not have
sufficientfrontal development and as such they would look at multiple themes in a movie and
then reduce the themes to what they can deal with, which in this instance would be
associating Mr English with a Hero . Further testimony was given by the Expert that Children
stay in the moment and that it is very unlikely that they would go back to the beginning of the
film with regard to blue pills and associated them with being the cause of Mr English’s energy
surge and inability to sleep through the night and dance the night away on the Disco dance
floor. Further testimony was given by the Expert Witness that children of the age of 7 -9 do
not know about stimulants and or sedatives and that children start to learn about stimulants
and / or sedatives from the age of 12. The expert also submitted that it was her learned finding
that by Mr English taking the wrong blue pill that children will take into account what it

actually does.

In furthering her expert testimony, Ms Larise du Plessis stated that the language use in the
movie had a low impact on children and that they see it as funny such as the use of the word
“bollocks”. She submitted that use of language is guided by a child’s ability to distinguish
between what is right and wrong language use. Small children know what is good language

and bad language and that the words used are not commonly used.
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With regards to the level of violence in the movie it was submitted by the classification
Committee that the violence may be upsetting and distressing for children under the age of
10. The expert witness Ms Larise du Plessis stated that the term distress is usually taken to
mean troubling, confusing or out of the ordinary symptoms that result in an inability to
adequately cope with everyday life in clinical practice. She further concludes that much of this
“violence is funny” and lacks harmful intent. She states that the film however sends a clear
message that using “virtual reality device” can be very dangerous yetitis a useful educational

discussion point.

The Appellants contest that the CC is in contradiction to this undertaking when stating again
that the violence is “fairly realistic”. The Appellants further rejects the findings by the CC that
the film contains scenes of mild to moderate violence and argued that the violence is low in
impact thus justifying a classification of PG. The Appellants however concludes that should
the Tribunal reject this argument, a classification of 7 — 9 PG should be considered. It is
submitted by the Appellants that the destruction of buildings in the movie should not be
viewed as violent but as action based as intended and that it does not meet the definition of

violence.

It was further submitted by the Appellants that the appeal decision by the Appeal Tribunal
when dealing with the film SkyFall must be used as the benchmark to rule on Johnny English

Strike Again.

It was contended on behalf of the Appellant that a decision to restrict viewership is an
infringement on the right to freedom of expression, that liberty and not restriction should be
the basis of all findings. It was submitted that tolerance and not taste should be taken into
account when adjudicating a film. The Appellant argued that the decision of the Classification
Committee is inconsistent with other previous decisions. It was also conceded in the heads
of argument that the Tribunal is not strictly bound by its previous decisions or those of the

Classification Committee but should be guided by such decisions. It was further argued that
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m is no different to the previous Johnny English films which were both rated PG V

Johnny English of 2003 and Johnny English Reborn of 2011).

Further argument was made on behalf the Appellant that any complex theme in the film is
not harmful and should be viewed in the light of the comedic action that unfolds. It was
further stated that the primary objective of the film is entertainment and that the
Classification Committee should have commenced its finding from the presumption that the
film should be classified as permissible for all ages. The Appellant also made the point that
the FPB concedes that the film contains humorous scenarios which resulted in particular
entertainment value with positive themes such as team work, heroes defeating villains,

justice prevailing and selfless bravery.
10.

Regarding the classifiable element of Substance Abuse, the Appellant argued that the FPB
Classification Committee misunderstood the concept as defined in the Classification
Guidelines which states that “.. Substance Abuse is the sustained or sporadic excessive use of
substance, and includes any use of illicit substance and the unlawful use of substance...” and
further stated responsible alcohol consumption does not meet this definition. The Appellant
argued that when Johnny English took a pill he did not take excessive amount and that the
point of the scene was to expose the viewers to his outrageous dance moves and laugh about
it. This should be viewed as entertainment. The Appellant submitted that there is nothing in

the film that justifies substance abuse as defined.

RESPONDENT’S SUBMISSIONS

11.

The FPB as stated above as the respondent submitted that the classification rating and
consumer advise for the film which is 10PG DLV should be confirmed by the Appeal Tribunal.
The Classification Committee of the FPB identified themes of attempted assassinations, cyber

attacks, advanced technology, double identities, threat to national security (which can be
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seen 2s acts of terrorism and treason, although not referred to as such) and on that basis

considered the film to have complex and matured themes.

The Respondent further argued that viewers under the age of 10 who may not be able to
regulate their emotions, may find the drama, threat and menace as contained in the film. The
Classification Committee of FPB concedes that the Film contains positive themes and
mitigating factors which will be more likely appreciated by mature children of 10 years and
older. To provide comfort and explanation of more matured scenes, the Classification
Committee recommended that parental guidance be included to the rating allocated to the
film. The classifiable elements identified in the film are substance abuse, language, violence

and nudity.

12.

The Respondent referred to Section 18 (3)(d) of the Films and Publications Act, 65 of 1996
which directs the FPB to impose age appropriate restrictions if the material being classified
contains a scene which may be disturbing or harmful to children. Further reference is made
to the Classification Guidelines whose primary intention is to protect children from exposure
to potentially disturbing and harmful material and from premature exposure to adult

experience.
13.

The Appeal Tribunal was taken through the classification process which determines a rating

for consumer advice. The process includes the following:

e Determine whether the content of the material is disturbing, harmful or age-
appropriate

e Determine for which age group is the content suitable

e Evaluate the content within the context of the development of themes, character and
plot

e Assess the impact of the release format




