
 

 

  

RE: REQUEST FOR PROPOSAL TO REVIEW TARIFFS FOR CONTENT 

DISTRIBUTION IN SOUTH AFRICA 

 

 

1. INTRODUCTION AND BACKGROUND 

 

The Film and Publication Board “FPB”) is a statutory body created by the Films 

and Publications Act to regulate the creation, distribution and possession of 

films, games and certain publications in the Country. As the sole regulator of this 

media content in the country, until recently the FPB had focused predominantly 

on regulation of content distributed mainly on physical platforms and less on the 

digital space. The industry distribution methods have shifted significantly to 

online platforms, resulting in convergence of distribution platforms and in large 

volumes of content being accessible globally on a 24 hour basis.  

 

The above mentioned shift in distribution platforms has implications for the FPB  

in terms of exposure of children to unclassified content on online platforms. 

 

 

 

 

 

 

 

 

 

 

 



 

2 
 

2. DISCUSSION 

 

2.1 The FPB is currently experiencing challenges with the distribution of 

unclassified content online, resulting in exposure of children to 

inappropriate content. Further, the costs and level of expertise and 

capacity involved in the classification of online content are too high and 

unattainable by the FPB with the current budgetary constraints.  

 

2.2 Classification of content, irrespective of platform is a central tenet to the 

mandate of the FPB. Classification is one of the regulatory tools used to 

ensure that illegal media material (child pornography) is not distributed in 

the South African market. Secondly, the classification process enables 

the allocation of age categories and consumer advisories to material 

ensuring that children and sensitive viewers are not exposed to 

inappropriate material. 

 

2.3 The online environment has provided a unique challenge to the FPB due 

to the change in distribution format from physical content (DVD, Cinema) 

to online platforms leading an increase in volumes and frequency of 

online material requires a re-engineering of the content regulation and 

classification model of the FPB. To this end, FPB has conducted 

extensive research on the market landscape of online content distribution 

as well as benchmarked with other jurisdictions on how best to regulate 

the online market. 

 

2.4 A number of new online content distribution companies have entered the 

South African market and FPB has instituted interim regulatory measures 

and tariff fee.  
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2.5 The FPB has also developed a draft regulatory policy which has been 

consulted with members of the public. The policy proposed two models of 

regulation; a co-regulatory model wherein FPB outlines content 

classification standards for industry to implement. The second component 

includes players submitting material for classification to FPB in the online 

format. FPB is currently considering the public inputs and finalizing the 

policy process.  

 

2.6 Online content includes games, films and certain publication and apps. 

With regard to apps classification, the FPB is desirous to become a 

member of the International Apps Ratting Coalition ("IARC") and is in the 

process of having the IARC fee structure adopted by Council.  

 

2.7 In relation to the registration of and classification of films, games and 

publications submitted manually, the FPB has over the years and 

recently in November 2015 gazetted and published its annual fees 

tariff for registration and classification. In terms of section 31 of the 

Act, these are set from time to time by the Minister of 

Communications in consultation with the Minister of Finance.  

Although, there has not been any formal complaints with regard to 

above process of tariffs review, there is a feeling amongst some of 

the distributors that the process could be more inclusive and 

consultative. 
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3. SCOPE OF WORK. 

 

In the circumstances, the consultant is requested to do the following: 

 

A.  MANUAL SUBMISSION OF CONTENT 

 

(a) Review and revise the pricing model of the current FPB fees structure 

to develop an appropriate and justifiable pricing model per category 

including annual escalation thereof, taking into consideration: 

i)  the cost borne by the FPB for classification of such content; 

ii) the fees payable by the formal market vis-à-vis the informal 

market; and 

iii) the relevant economic factors.  

 

Penalty regime 

 

(b)  Develop a penalty costs system for non-compliant distributors to 

include the following: 

i. Failure to register with the FPB; 

ii. Failure to display classification decision on classified content; 

iii. Incorrect display of classification decision; 

iv. Failure to renew distributor license; and 

v. Failure to submit content for classification. 

 

The consultant must consider formulating the penalty cost system as a 

percentage of the annual turnover of the distributor with the ultimate 

objective of deterring non-compliance with the Act.     
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B. INTERNET SERVICE PROVIDERS 

 

(a) Make the following determination in respect of internet service 

providers (“ISPs”): 

i. categories of ISPs in terms of the Act; 

ii. fees payable in respect of each category; and 

iii. penalties for non-compliance in respect of each category as 

outlined above in paragraph (b) above.  

 

 

C. ONLINE DISTRIBUTION PLATFORMS 

 

(aa) Categories: Online films, games, publication; and Online apps or 

applications. 

 

(a) In relation to the above, the FPB has the following fee structure options:   

 

i. Online distributors submit their content to the FPB for 

classification and the fee payable is determined with reference to 

the prevailing fee per title; or 

 

ii. Distributors pay an annual license fee (currently gazetted at 

R795 000) which authorizes the distributor to classify its own 

content using FPB’s classification guidelines, the license fee also 

includes training of the online distributor’s classifiers by FPB and 

compliance monitoring. 
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  The international apps ratting coalition (IARC) 

 

iii. In relation to apps rating, the FPB is desirous to become a member of 

the International Apps Ratting Coalition(IARC) and is in the process of 

having the IARC fee structure adopted by Council. Accordingly, when 

developing the fee structure, the Consultant is also required to 

consider and advise on the economic viability of the IARC fee structure 

as a possible component of the overall fee structure for online content 

distribution with respect to the South African market. 

 

We further request that the consultant study the South African market in 

respect of online content and the distribution thereof and:  

 

(b) Develop the fee structure and pricing model for online classification with 

due consideration on the following:  

i.  categories of online content( e.g. online games, apps, films and 

publications); 

ii. categories of online distributors; 

iii. fees payable in respect of each category; 

iv. penalties for non compliance in respect of each category as 

outlined below. 

 

(bb) Penalty regime 

 

Develop a penalty costs system for non compliant online distributors  to 

include the following: 

i. Failure to register with the FPB; 

ii. Failure to display classification decision on classified content; 

iii. Incorrect display of classification decision; 
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iv. Failure to renew distributor license; and 

v. Failure to submit content for classification. 

vi. The consultant must consider formulating the penalty cost system 

as a percentage of the annual turnover of the distributor with the 

ultimate objective of deterring non-compliance with the Act. 

 

 

D. REQUIREMENTS FOR APPOINTMENT. 

 

In addition to any other requirements in terms of the FPB procurement policies and 

applicable legislation, the consultant must have vast experience and a proven track 

record in the following: 

 development of government policy and regulations; 

 competency in the development of  costing and pricing model; 

 the team must have people in the following disciplines: 

1. legal and regulatory; 

2. accounting and economics; and 

3. project management. 

 

E. LIST OF STAKEHOLDERS 

 

The consultant is required to consult with, but not limited to the following 

stakeholders, distributors and industry players: 

 

Regulators: the Independent Communications Authority of South Africa, the 

Broadcasting Complaints Commission of South Africa, the National Association of 

Broadcasters, Internet Service Providers Association, the Department of 
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Communications, Wireless Access Service Providers Association, SA 

Communicators Forum, Sentech.  

 

Distributors: Multichoice, Times Media, All cinema groups, Discover Digital, MTN, 

Vodacom, Telkom, Google, Facebook, Itunes, ONTAP TV, Star-Sat, Press Council, 

Blackberry, Altech Technologies, Netflix and Microsoft (Windows Apps). 

 

Law enforcement agencies on cyber security and related penalties. 

 

In the circumstances, the consultant is requested to develop a questionnaire which 

shall be approved by the FPB in order to consult with other regulatory bodies, 

distributors and industry players.  

 

EVALUATION CRITERIA 

All proposals will be evaluated based on functionality as a criteria: 

 

 

Functional 

Criteria 

Weight Applicable scores 

1 - 

Bad 

2 - 

Fair 

3 - 

Average 

4 - 

Good 

5 – 

Very 

Good 

Total 

Score 

Sound 

financial 

position 

10  

 

     

Development 

of government 

policy and 

regulations 

20  
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experience. 

Relevant 

Team 

Experience 

20       

Total score 50       

 

Bidders who score less than 75% of the total 100% of the functional criteria will be 

disqualified, and thus not be evaluated further.  Quotations will be further evaluated 

using the 90:10 preference points system. 

 


